
 

OFFMOD  

SPATIAL PLANNING COMMITTEE - 27th July 2020 
 

App No.: MOD20/0001 

 

Applicant: Spitfire Bespoke 
Homes 

Site: Land South Of Park Street Hawkesbury 
Upton Badminton GL9 1BA 
 

Date Reg: 20th February 
2020 

Proposal: Modification to S106 agreement 
attached to planning permission 
P19/0673/RVC formally PK18/1532/O. 

Parish: Hawkesbury 
Parish Council 

Map Ref: 378251 186837 Ward: Chipping Sodbury 
And Cotswold 
Edge 

Application 
Category: 

 Target 
Date: 

16th April 2020 

 

 
 

 South Gloucestershire Council 2007.all rights reserved. 
This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on behalf of the Controller of Her 

Majesty’s Stationery Office  Crown copyright.  Unauthorised reproduction infringes Crown copyright and may lead to prosecution or 
civil proceedings. 
100023410, 2008.                                                   N.T.S.   MOD20/0001 

 
 



 

OFFMOD  

REASON FOR REPORTING TO THE SPATIAL PLANNING COMMITTEE 
 
This application has been referred to the Spatial Planning Committee by the Development 
Management Committee as the latter resolved to determine the application in a manner 
differing from the officer recommendation.  This application is referred to the Spatial Planning 
Committee alongside P19/18707/RVC which is an accompanying application for variation to 
the approved reserved matters. 
 

Reason for urgency 

As set out in more detail in the report for P19/18707/RVC, an appeal has been made to the 
Planning Inspectorate which relates to the substance of these applications.  The Planning 
Inspectorate have granted an extension to the deadline for the Authority to submit its 
Statement of Case so the applications could appear before the Development Management 
Committee; in doing so they have made it clear no further extension would be permitted. 
 
In order to respond to the appeal, the Authority’s position needs to be established.  This can 
only be achieved once the Spatial Planning Committee has passed its resolution.  This 
application therefore appears as an urgent item as the Authority’s statement is due with the 
Planning Inspectorate on 30 July 2020 and there are no alternative meetings of this 
committee prior to the appeal deadline. 
 

 

INTRODUCTION 
 
Both this application and the accompanying variation to the approved reserved matters 
appeared before the Development Management Committee on 25 June 2020.  During the 
course of the debate it became clear that Members were minded to determine the 
applications in a manner which secured the most affordable housing delivery.  As doing so 
would have required an alternative resolution to that set out in the officer recommendation, 
and the decision on one application directly effects how the other should be determine, the 
applications were deferred for further information on the means to achieve the maximum 
delivery of affordable housing to be presented. 
 
The applications then appeared before the same committee on 23 July.  Members resolved 
to determine the applications in a manner differing from the officer recommendation and the 
applications have subsequently been referred to Spatial Planning for a final decision. 
 
Attached to these papers are a number of appendices.  Although the Development 
Management Committee has expressed how it would determine the application, the authority 
is yet to issue a decision and therefore the officer recommendation is unchanged.  These 
appendices include example resolutions and conditions that would be necessary to achieve 
the various options contained with the report.  
 

Difference in recommendation and resolution 

The body of the following report has not been amended since it appeared before the 
Development Management Committee.  The officer recommendation was for ‘Option 3’, the 
reasoning for this being the weight that Members had previously attributed to the use of 
natural stone (in the determination of the reserved matters approval).  The Development 
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Management Committee resolved to determine the application so as to achieve ‘Option 4’ as 
this secured the most on-site affordable housing provision. 
 
The effect of that resolution is to revert to the use of reconstituted materials (on 
P19/18707/RVC) as this returns the development proposal to a viable position and therefore 
not to vary the planning obligation as there is no longer a need to do so. 
 
Officers had previously recommended the approval of the reserved matters with the use of 
reconstituted materials, see P19/4513/RM.  Therefore, the resolution of the Development 
Management Committee returns to a proposal which officers had previously found 
satisfactory. 
 
Therefore, for the purposes of the deliberations of this committee, officers have no concerns 
or issues with these applications being determined in accordance with ‘Option 4’ even though 
it does not form the basis of the recommendation. 
 
 
1. THE PROPOSAL 

 
1.1 This application is made under section 106A of the Town and Country Planning 

Act 1990 (“the Act”).  Under this section, a planning obligation can be modified 
and under subsection (6) the local planning authority may determine that the 
obligation shall continue to have effect without modification, determine the 
obligation no longer has a useful effect and so discharge it, or if the obligation 
continues to serve a useful purpose, but is in need of modification, vary the 
modification accordingly. 
 

1.2 An obligation may be modified for any number of reasons related to the matters 
it contains.  Planning permission for the development of this site was first 
granted in 2018 through application PK18/1532/O; this permission was subject 
to a planning obligation to secure: 

 
(I) AFFORDABLE HOUSING 

35% of the dwellings on-site be delivered as Affordable Housing at nil public 
subsidy. 
 
Based on the scale of development, this would equate to 7 dwellings with a 
tenure split of 73% social rent (5 dwellings) and 27% shared ownership (2 
dwellings). 
 
Affordable Housing shall meet the need identified in the Wider Bristol SHMA 
(2015) and accord with the Council’s design standards (including Policy 
PSP37) and Rent Levels and Affordability policy. 
 
Reason 
To provide appropriate on-site affordable housing proportionate to the scale of 
development in accordance with policy CS6 and CS18 of the South 
Gloucestershire Local Plan: Core Strategy (Adopted) December 2013. 
 

(II) PUBLIC OPEN SPACE 
A financial contribution towards the provision and/or enhancement and 
maintenance of Public Open Space as set out in the table below: 
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Category of 
open space 

Spatial 
amount 
provided on 
site (m2) 

Shortfall in 
provision (m2) 

Contributions 
towards off-
site provision 
and/or 
enhancement 

Maintenance 
contribution 

Informal 

Recreational 

Open Space 

1,000 0 N/A N/A 

Natural and 

Semi-natural 

Open Space  

0 756 £10,571.00 £17,536.25 

Outdoor 

Sports 

Facilities   

0 806.4 £40,465.64 £12,247.60 

Provision for 

Children and 

Young 

People  

0 126 £21,186.13 £22,277.38 

Allotments   0 100.8 £927.57 £1,182.73 

 
A Public Open Space inspection fee for areas subject to private management 
of £52 per 100 square metres plus £500 core service fee. 

 
Reason 
To offset the impact of the development on public open-space provision in the 
locality and to comply with policy CS2, CS6 and CS24 of the South 
Gloucestershire Local Plan: Core Strategy (Adopted) December 2013. 
 

(III) TRANSPORT TO SCHOOL 
A financial contribution of £78,470 towards transport by mini-bus to Chipping 
Sodbury School. 

 
Reason 
To offset the impact of the development upon travel to school provision in the 
locality and to comply with policy CS6 of the South Gloucestershire Local Plan: 
Core Strategy (Adopted) December 2013. 

 
1.3 This obligation was subject to a minor amendment under planning permission 

P19/0673/RVC where the plans were swapped due to the change in the 
approved layout; there was no substantive modification to the terms of the 
agreement. 

 
1.4 More recently an application for the approval of the reserved matters was 

submitted to the authority (P19/4513/RM).  Approval was given subject to a 
condition requiring the use of natural stone and quarried slate.  This 
application, and the accompanying variation to the reserved matters approval 
(P19/18707/RVC) have been submitted as a result. 

 
1.5 The applicant has stated that the requirement to use natural stone and quarried 

slate has made the development unviable.  A viability appraisal has been 
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submitted setting out the applicant’s case.  To provide an independent and 
impartial evaluation of the applicant’s viability case, the District Valuer was 
appointed to review the development finances. 

 
1.6 The initial offer from the applicant was that all dwellings on the site would be 

provided as private market housing.  A financial contribution of £59,656 would 
be made in lieu of on-site affordable housing provision.  Obligations relating to 
public open space and transport to school would be retained.  

 
1.7 Officers and the applicant have engaged with the District Valuer who has 

completed their assessment of the scheme.  This is discussed in detail in the 
following sections and no longer reflects the initial offer. 

 
1.8 Members must note that this report must be read in conjunction with the report 

accompanying application P19/18707/RVC; the two applications are dependent 
on one another and together establish the proposed direction for this 
development to proceed. 
 
 

2. POLICY CONTEXT 
 

2.1 Legislation 
 Town and Country Planning Act 1990 

  Community Infrastructure Levy Regulations 2010 (as amended) 
The Town and Country Planning (Modification and Discharge of Planning 
Obligations) Regulations 1992 (as amended) 

 
2.2 National Guidance 
 National Planning Policy Framework February 2019 
 National Planning Practice Guidance 

 
2.3 Development Plans 

             
South Gloucestershire Local Plan Core Strategy Adopted December 2013 
CS1     High Quality Design 
CS2  Green Infrastructure 
CS4A  Presumption in Favour of Sustainable Development 
CS6  Infrastructure and Developer Contributions 
CS18  Affordable Housing 
CS24  Green Infrastructure, Sport and Recreation Standards 
 

2.4 Supplementary Planning Guidance 
Affordable Housing and ExtraCare SPD (Adopted) May 2014 
CIL and S106 SPD (Adopted) March 2015 
 
 

3. RELEVANT PLANNING HISTORY 
 
3.1 P19/18707/RVC Under consideration 
 Variation of conditions attached to planning permission P19/4513/RM no. 1 to 

amend approved drawings, 2 and 3 for provision of natural stone walling in lieu 
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of reconstituted stone on Plots 1, 2, 6, 7, 10, 11, 13, 14, 20 and 21 and provide 
natural slate tiling on Plots 1, 6, 7 and 13 and rustic pantiles covering all other 
plots 
 

3.2 P19/4513/RM Approved     18/11/2019 
 Erection of 21no. dwellings with associated works. Approval of reserved 

matters (appearance, landscaping and scale) to be read in conjunction with 
outline planning permission P19/0673/RVC, formerly PK18/1532/O. 
 

3.3 P19/0673/RVC Approved     12/04/2019 
 Variation of condition 9 attached to PK18/1532/O to remove height and storey 

restrictions for plot 6 and variation of condition 15 to substitute plan number 
17/167 PA/102 Illustrative Site layout plan, with SCH 03 Rev G Proposed Site 
Plan 
 

3.4 PK18/1532/O Approved     28/06/2018 
 Outline planning application for 21 no. residential dwellings (Use Class C3) with 

access and layout to be determined. All other matters reserved. (Re 
submission of PK17/2722/O) 
 
 

4. CONSULTATION RESPONSES 
 

Town/ Parish/ District Councils 

4.1 Hawkesbury Parish Council 
None received 
 

Internal Consultees 

4.2 Housing Enabling 
The viability case has been reviewed by the independent District Valuer; we 
accept the viability case as reviewed.  Suggested revised obligation to secure 
the on-site provision of 4 affordable homes (3 social rent; 1 shared ownership). 
 
Of the 4 units being sought, 73% would be for social rent and 27% for 
intermediate housing.  This results in 3 units for social rent and 1 for shared 
ownership in accordance with the table below: 

 

Social Rent 

Number Type Min Size m2 Plots 

2 1 bed 2 person flats 58 18/19 

1 2 bed 4 person house 79 17 

Shared Ownership 

Number Type Min Size m2 Plots 

1 2 bed 4 person house 79 16 

 
The Housing Enabling team request two additional clauses be included in the 
revised s106 agreement relating to grant funding to seek to make up the 
shortfall in affordable housing provision and a review mechanism. 
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4.3 Public Open Space 
Proposed variation equates to a reduction in POS funding by 22.5%.  
Percentage reduction can be applied across different POS types.  Suggested 
revised obligation to secure – 
 
Inspection fee: £800.00 
Off-site contribution: £98,002.00, advised for the following purposes – 
 

Category of 
open space 

Spatial 
amount 
provided on 
site (m2) 

Shortfall in 
provision (m2) 

Contributions 
towards off-
site provision 
and/or 
enhancement 

Maintenance 
contribution 

Natural and 
Semi-natural 
Open Space  

0 756 £8,196.00 £13,597.00 

Outdoor 
Sports 
Facilities   

0 806.4 £31,377.00 £9,496.00 

Provision for 
Children and 
Young People  

0 126 £16,427.00 £17,273.00 

Allotments   0 100.8 £719.00 £917.00 

 

Other Representations 

4.4 Local Residents 
3 comments of objection have been received which raise the following: 

 Appeal has been lodged 

 Committee have previously required use of natural stone 

 Local community should be supported over profits 

 Manipulation of the planning system 

 No evidence that affordable housing needs across the district have 
changed 

 Permission granted on local affordable housing need 

 Public should be presented with all the evidence 

 Reduction to affordable housing provision 

 Site is in the AONB 

 Value of site/development questioned 

 Vehicles of utility companies driving poorly 
 

 
5. ANALYSIS OF PROPOSAL 
 

5.1 This application seeks to modify a planning obligation connected to the 
development of 21 dwellings at Hawkesbury Upton due to viability issues. 
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Principle of Development 

5.2 The principle matter – indeed the only consideration in this instance – is 
whether or not the development is viable and if not what modifications are 
reasonably required in order that the development may go ahead. 

 
5.3 If the authority concludes that the development is viable without modification to 

the associated planning obligation, this application should be refused.  If the 
authority concludes that the development is not viable, it should consider the 
means by which the development could be made viable – either by varying the 
obligation to secure the maximum available public benefit – or, in this instance, 
by varying the planning permission to return to a viable proposal. 

 

Viability Assessment 

5.4 Viability assessment is the process of assessing whether a site is viable, by 
looking at whether the value generated by a development is more than the cost 
of developing it.  This includes looking at the key elements of gross 
development value, costs, land value, landowner premium, and developer 
return.  The Government sets out a standard approach to assessing viability in 
Planning Practice Guidance.  The viability process, ultimately, is used to strike 
a balance between the aspirations of developers and landowners, in terms of 
returns against risk, and the aims of the planning system to secure maximum 
public benefit. 

 
Commercial Confidence 

5.5 A summary of the viability case will be included in this report to inform decision 
taking.  This will identify the key assumptions and figures used to inform the 
viability appraisal but will respect the commercial confidence of the applicant 
and the professional privilege of the District Valuer. 

 
Key Assumptions 

5.6 The key assumptions in an appraisal are: gross development value; cost; 
developer return; and land value. 

 
Gross Development Value 

5.7 Gross Development Value is the value of the completed development, i.e. the 
value generated from the residential sales of the finished dwellings.  Market 
evidence is used to establish the likely return.  However, this factor is most 
likely to be affected by market changes and is a prediction given that the 
development is not complete. 
 

5.8 The Gross Development Value varies on the inclusion of affordable housing.  
The accepted Gross Development Value of this proposal stands around 
£12,000,000.  Although there has been some discussion on this figure, it is 
effectively agreed between parties. 
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Cost 

5.9 Costs include a variety of factors including build costs, abnormal costs, 
infrastructure costs, planning obligations/CIL, finance costs, professional fees, 
marketing and legal costs, and contingency. 

 
5.10 Again the costs of the development vary on what is included, the main area 

where costs can diverge is in the planning obligations.  CIL is effectively a 
development tax and is non-negotiable.  This development would generate a 
CIL receipt of circa £290,000. 

 
5.11 It is accepted that the use of natural materials has increased build costs over 

and above the use of reconstituted materials.  For the purpose of this 
assessment, the use of natural materials increases the build cost per unit by 
£17,500 as well as an increase in abnormals and external costs of around 20%. 

 
Developer Return 

5.12 The state is not a significant player in the housing market.  As a result, 
authorities are dependent on the private sector for the delivery of new housing.  
Business will not deliver a product for which there is no return. 

 
5.13 The national planning practice guidance states that 15-20% of Gross 

Development Value is a suitable developer’s return.  For the purposes of this 
viability appraisal the District Valuer has adopted a blended rate (based on 
different return for market or affordable products) of 15-16%. 

 
Land Value 

5.14 It is well accepted that the viability appraisal process will establish the residual 
land value and compare this to the Benchmark Land Value.  However, an 
alternative use value can also be considered where there is a 
consented/implementable scheme in place.  As there is a consented scheme 
on this site (outline permission P19/0673/RVC and reserved matters approval 
P19/4513/RM) which theoretically could be implemented, an alternative use 
value can be accepted in this instance.  Alternative use values need not 
consider the landowner premium. 

 
5.15 An alternative use value has been accepted as the residual value and this is 

therefore adopted as the Benchmark Land Value.  This is circa £2,400,000. 
 

Viability 

5.16 A scheme will be viable when the development costs (made up of the costs, 
development return and benchmark land value) are less than the development 
value. 
 

Viability Issue and Area for Examination 

5.17 The applicant’s case is that the requirement to use natural stone and quarried 
slate has made the development unviable.  As a result a modification is 
required to the planning obligation to balance the increase in costs. 
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5.18 Clearly costs can be reduced in more ways that cutting the terms of a planning 
obligation.  This application is submitted alongside an application to vary the 
reserved matters approval by reducing the number of dwellings which would be 
finished in stone.  It is a combination of the reduction in the number of stone 
fronted dwellings and the modification to the planning obligation that should be 
examined to assess viability. 

 

Development Options 

5.19 A number of options present themselves as elements of the proposal are 
changed.  These options are set out below and the impact that this may make 
on the viability of the development. 
 

Base Figures 

5.20 The applicant’s finance model for the development utilised reconstituted 
materials which were deemed acceptable by planning officers in pre-application 
discussions.  This is the alternative use value which provides the Benchmark 
Land Value of circa £2,400,000. 
 

5.21 In the report for P19/18707/RVC, 4 options are provided.  The base figure here 
would represent ‘Option 4: Revert to Re-con’ and would be policy compliant 
and viable. 

 
Option 1: The Consented Scheme 

5.22 First it is necessary to test whether or not the consented scheme is viable or 
not.  Preference is for delivery of the development in accordance with the 
planning permission granted. 

 
5.23 This scheme consists of 17 units finished in natural stone; 35% of the dwellings 

(7 units) delivered as affordable housing; on-site delivery of public open space 
and a contribution equivalent to £127,414.30; and the contribution of £78,470 
towards transport to secondary school. 

 
5.24 The increase in costs of using natural materials results in a residual land value 

of approximately £1,800,000.  This is less than the Benchmark Land Value and 
therefore is not viable. 

 
5.25 As the scheme is unviable the local planning authority must look at reasonable 

variations to enable the development to come forward. 
 
Option 2: The Proposed Variation 

5.26 This option requires the reduction in the number of stone fronted properties 
from 17 to 10.  It retains the on-site delivery of public open space and a 
contribution equivalent to £127,414.30; and the contribution of £78,470 towards 
transport to secondary school.  However, this proposal initially seeks to remove 
all affordable housing with the applicant offering a sum of £56,656 as an off-site 
sum.  In other words this is the difference between the Benchmark Land Value 
and the Gross Development Value and is the surplus. 
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5.27 Through the District Valuer’s review, the costs were examined and a greater 
surplus has been identified.  The review of the appraisal has identified that this 
option would be viable with a surplus of around £195,000.  This could equate to 
the delivery of 2 units of affordable housing on site. 

 
5.28 This option is therefore viable and could be progressed.  In order to achieve 

this a modification to the obligation would be necessary to reduce the 
affordable housing contribution from 35% to around 9.5%. 

 
5.29 South Gloucestershire Council has a strong track record for the delivery of 

affordable housing and it is often a factor given significant weight by Members.  
While this is a viable option, other modifications should be considered to 
establish what is in the best interests of the public. 

 
Option 3: Reduced s106 Contributions 

5.30 Option 2 retained the s106 contributions towards public open space and 
transport to school to the detriment of affordable housing provision.  In order to 
assess whether a greater level of affordable housing provision would be viable, 
officers requested that the District Valuer run a scenario where other s106 
contributions were stripped out of the development costs.  This was not part of 
the applicant’s initial viability assessment. 

 
5.31 This option therefore requires the reduction in the number of stone fronted 

properties from 17 to 10.  However it also removes the off-site public open 
space (of £127,414.30) and the transport to school contribution (of £78,470) to 
maximise potential affordable housing delivery. 

 
5.32 Given that Option 2 was viable, this options was also going to demonstrate a 

surplus but one which was larger.  Under this option the surplus increases to 
circa £450,000.  This could equate to the delivery of 5 units of affordable 
housing on site with a deficit of around £14,000.  As this is showing a deficit, it 
cannot be considered deliverable.  If the number of affordable units is therefore 
reduced to 4 (a reduction from 35% to 19%) the scheme would be viable with a 
surplus of £98,802. 

 
Option 4: Revert to Re-Con 

5.33 The accompanying report for P19/18707/RVC includes a fourth option of 
removing the requirement to use natural stone and quarried slate.  In the 
interests of transparency that option is addressed here briefly. 

 
5.34 Option 4 would in effect return to the base figures for the viability appraisal.  It 

has not therefore be expressly considered in the review as it forms the 
calculation of the Benchmark Land Value. 

 
5.35 For the record, this option would secure 35% of the dwellings (7 units) 

delivered as affordable housing; on-site delivery of public open space and a 
contribution equivalent to £127,414.30; and the contribution of £78,470 towards 
transport to secondary school but would necessitate the use of re-constituted 
materials. 
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Impact on Public Benefit 

5.36 Each option would have a different impact on the public benefit secured as part 
of this development proposal.  The aim of the viability process is to secure the 
maximum possible public benefit. 

 
Use of Natural Materials 

5.37 The analysis above has set out the financial implications of the requirement to 
use natural stone and the impact that this has on the ability of the development 
to meet its policy obligations. 

 
5.38 Members were resolute that the development should be finished in natural 

stone and quarried slate when the reserved matters were approved in 
November of last year.  Officers have therefore attached significant weight to 
the use of natural materials and have engaged in this viability exercise.  As 
guided by this committee’s previous decision, the use of natural materials is 
therefore given precedence over the provision of other public benefits (as 
secured in the obligation). 

 
Maximising Public Benefit 

5.39 Different factors to the development can be given different weight by the 
decision taker.  A summary of the benefit for each of the Options is provided 
below. 
 
Option 1 

5.40 This iteration of the development has been demonstrated to be unviable.  It 
should not be considered an option and would deliver no public benefit. 

 
Option 2 

5.41 Option 2 secures the delivery of public open space and transport to school.  
The delivery of both should be given some weight as a public benefit.  In 
determining the weight that should be given to these factors, the decision taker 
should consider what other potential funding sources there are and the level of 
need for these elements. 

 
5.42 With regard to transport to school, this would be a one off payment; it would not 

therefore cover the costs of transport to school arising from this in perpetuity.  
Furthermore, as the council has a statutory duty to provide transport to schools, 
there are existing arrangements in place.  The development would not result in 
a specific need that did not already exist; that said, clearly the development 
would increase demand on the existing arrangements. 

 
5.43 This option would also provide on-site public open space and a financial 

contribution for the provision/ enhancement/ and maintenance of public open 
space.  In the light of the current pandemic, public open space is being seen as 
a valuable asset – particularly in dense urban environments.  Hawkesbury 
Upton is a rural settlement with access to the countryside on its doorstep.  
Furthermore, Hawkesbury Upton has existing facilities.  While the proposal 
would increase demand for these facilities, the village is already served by 
spaces for recreation, play, and physical exercise. 
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5.44 These factors should be considered when weight is being attached to the 

benefits of the proposal. 
 
5.45 Under this option the biggest hit to affordable housing provision would be 

taken.  The proposal would only be able to deliver an affordable housing 
contribution of 9.5% of the development.  This would be a harm in the planning 
balance and the decision taker must attach weight to this and balance it against 
the benefits highlighted above.  If the benefits outweigh the harm, this option 
should be progressed. 

 
Option 3 

5.46 Option 3 secures the most affordable housing provision (equivalent to 19% of 
the development) however it would see the biggest reduction in financial 
contributions. 

 
5.47 A surplus of £98,802 would be available for public open space, transport for 

school, or a mixture of both. 
 
5.48 Affordable housing delivery has long been an aim of the council and one it has 

been successful at.  Officers attach significant weight to the delivery of 
affordable housing – particularly in rural communities where the scale of 
development is often below threshold and affordable housing is much more 
difficult to attain. 

 
5.49 Officers therefore recommend Option 3 to Members as the option that would 

secure the most public benefit. 
 
5.50 With regard to the surplus, Officers would also advise that the most public 

benefit would be gained by the provision, enhancement, and maintenance of 
public open space.  A breakdown of the recommended manner this money be 
distributed is contained in paragraph 4.3.  The social, recreational, and health 
benefits of public open space have a much wider sphere of influence over the 
local population that a one-off payment towards school transport. 

 
Option 4 

5.51 While reconstituted materials have previously been resisted, planning is a 
reflective practice.  In light of the findings of this viability assessment and its 
impact on the public benefits that could be secured from this development, 
Members may choose to return to their previous decision.  This, however, is not 
given vigorous analysis for the reasons set out in paragraph 5.38. 

 

Impact on Equalities 

5.52 The Equality Act 2010 legally protects people from discrimination in the 
workplace and in wider society; it sets out the different ways in which it is 
unlawful to treat someone.  As a result of this Act the public sector equality duty 
came into force.  Among other things those subject to the equality duty must 
have due regard to: eliminate unlawful discrimination, harassment and 
victimisation; advance equality of opportunity and foster good relations between 
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people who share a protected characteristic and those who do not.  The 
general equality duty therefore requires organisations to consider how they 
could positively contribute to the advancement of equality and good relations.  
It requires equality considerations to be reflected into the design of policies and 
the delivery of services.  

 
5.53 With regards to the above this application is considered to have a neutral 

impact on equality. 
 

Other Matters 

5.54 A number of matters raised from the consultation responses have not been 
addressed in the main body of this report.  These will be considered below. 
 

5.55 An appeal has been lodged against the condition requiring the use of natural 
stone.  However, this viability exercise should be undertaken nonetheless and 
the appeal is not a material factor in viability considerations. 

 
5.56 The planning systems allows for viability as a material consideration; this is not 

therefore a manipulation of the planning system. 
 
5.57 Affordable housing needs are established across the district and when planning 

permission was granted for this development it was clear that the affordable 
housing contained therein would meet a district and not local need.  This 
application is not suggesting that the need for affordable housing across the 
district has changed. 

 
5.58 The location of the site in the AONB is of little relevance to viability.  The driving 

practices of people (whether for business purposes or not) is not relevant to the 
consideration of viability. 

 

Planning Balance 

5.59 From the evidence presented, and as confirmed by the independent District 
Valuer, the use of natural stone and quarried slate has made this development 
unviable. 

 
5.60 There is a public benefit to the delivery of housing.  The weight that can be 

given to the benefit of housing delivery is not lessened by this application.  
Indeed, the delivery of housing on this site is now included in the projected 
housing completions for the district. 

 
5.61 This development would not secure the level of public benefit that had 

previously been identified.  Through the assessment of the development’s 
finances, the maximum public benefit that is possible to secure has been 
identified. 

 
5.62 Overall the delivery of housing, albeit with not as much within the 

accompanying obligation, is still in the public interest. 
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6. CONCLUSION 
 

6.1 The recommendation to vary the obligation has been taken having regard to 
the policies and proposals in the South Gloucestershire Local Plan: Core 
Strategy (Adopted) December 2013 and the South Gloucestershire Local Plan: 
Policies, Sites and Places Plan (Adopted) November 2017 set out above, and 
to all the relevant material considerations set out in the report. 

 
 
7. RECOMMENDATION 
 

7.1 It is recommended that the authority be delegated to the Director of 
Environment and Community Services to grant planning permission 
P19/18707/RVC subject to the applicant first voluntarily entering into a Deed of 
Variation to secure the following: 

 
(i) PROVISION OF AFFORDABLE HOUSING 

a. The planning obligation be varied to secure the following affordable 
housing provision on-site: 

Social Rent 

Number Type Min Size m2 Plots 

2 1 bed 2 person flats 58 18/19 

1 2 bed 4 person house 79 17 

Shared Ownership 

Number Type Min Size m2 Plots 

1 2 bed 4 person house 79 16 

 
b. A clause be inserted into the obligation to require the developer to 

show best endeavours to secure grant funding or other financial 
contributions to deliver up to 3 more target Affordable Dwellings to 
achieve of 35% affordable housing; 

c. A clause be inserted into the obligation to  require a review 
mechanism be applied on the basis of a 24 month timescale for 
delivery, which if not met will trigger a review and any profit above 
15% is shared with the Council as a contribution. 

 
(ii) PUBLIC OPEN SPACE CONTRIBUTION 

The planning obligation be varied to secure the following contribution 
towards Public Open Space: 
 
1,000 square meters of informal recreational open space to be provided 
on site. 
 
A financial contribution of £98,802.00 to be distributed as follows: 
 
Inspection fee: £800.00 
Off-site contribution: £98,002.00, for the following purposes – 

 

Category of 
open space 

Shortfall in 
provision (m2) 

Contributions 
towards off-

Maintenance 
contribution 



 

OFFMOD  

site provision 
and/or 
enhancement 

Natural and 
Semi-natural 
Open Space  

756 £8,196.00 £13,597.00 

Outdoor 
Sports 
Facilities   

806.4 £31,377.00 £9,496.00 

Provision for 
Children and 
Young People  

126 £16,427.00 £17,273.00 

Allotments   100.8 £719.00 £917.00 

 
 

(iii) TRANSPORT TO SCHOOL 
The planning obligation be varied to remove the contribution towards 
Transport to School 

 
 

Associated Papers 

APPENDIX A Example resolution & suggested conditions to achieve ‘Option 1’ 

APPENDIX B Example resolution & suggested conditions to achieve ‘Option 2’ 

APPENDIX C Example resolution & suggested conditions to achieve ‘Option 4’ 

APPENDIX D Flowchart for considering viability and development impacts 
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